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 Our Reference:  DMK/LL/STE039-0003 

BY EMAIL
Linda Fabiani 

Dear Ms Fabiani  

Alex Salmond 

Thank you for your letter. 

Our client welcomes your initiative to recover evidence under section 23 of the Scotland Act. 

Our client has nearly finalised his third submission to your Inquiry (judicial review) covering phase 4 of your 
investigation and that will follow shortly to your clerks. 

Please note this has been completed to assist the committee’s progress and is in spite of the refusal of the 
Scottish Government to provide its legal advice or provide to us an unredacted version of the Davidson Report, 
both of which our client anticipates will provide highly relevant material to enable the committee to fulfil its remit. 

Please update us on when our client’s previous submission to James Hamilton is to be published? Our client 
cannot understand the prolonged delay in publication of material which he considers to be very important. 

Our client is available to give evidence to the committee on any day, at any time in the week beginning 8th 
February, including on the 8th itself if you wish to hear his evidence before that of the First Minister. If necessary 
he is prepared to consider giving evidence in an alternative format although he (and the committee) would prefer 
an in-person session. If your clerks contact us, we can work out the details including the logistics required for an 
effective on line session. 

Please note that our client is a private citizen. He is working full time while assisting the Inquiry. Despite 
reasonable requests, he has been refused any assistance with legal costs but has been expected to provide 
extensive assistance to your inquiry, which could not and cannot be done without legal advice. That advice has 
proven necessary particularly in light of the risks of prosecution he continues to face if he provides you with all 
the relevant information you have requested, a situation which he considers unacceptable in the context of a 
public inquiry which is specifically designed to establish the truth.  This, despite the fact that the Scottish 
Government has pledged full co-operation, yet apparently continues to renege on that undertaking for reasons 
which appear only to serve their interests and not that of the public. For the avoidance of doubt, that approach 
has nothing to do with preserving the anonymity of complainers. It was our client who sought the initial anonymity 
orders at a hearing on 4 October 2018 which the Scottish Government did not even attend and also approved the 
section 11 Order of Lady Dorrian at the trial. Unlike the Scottish Government and the witnesses they have 
chosen to support, our client does not have the benefit of a state funded legal department or external legal advice 
provided at public expense. 



The dates offered by him will also, he hopes, allow the time required to publish his evidence, to secure the 
information currently withheld and therefore enable him to discharge his oath in full.  

These are all points which we have made repeatedly to your committee for many months. 

Yours sincerely 

David McKie 
Levy & McRae 


